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I. STATEMENT OF THE 'CASE 
In 1971, the district judges of the Fourth Judicial District ordered Boise City to, "provide 
suitable and adequate quarters for two magistrates of the Fourth District Court Magistrates 
Division," as authorized by Idaho Code 31-2218. R. Ex. 19 Second Navarro Aff. Ex. A. On 
October 9, 1980, the Fourth Judicial District Judges issued an updated order which continued to 
require Boise City to "provide suitable and adequate quarters for a Magistrate's Division of the 
District Court," also pursuant to Idaho Code F) 1-2218. R. Ex. 19 Second Navarro Aff. Ex. B. 
Nearly 30 years later, on September 14, 2007, Boise City filed a Petition to Set Aside 
Administrative Order Dated October 9, 1980 (hereinafter "Petition"). R. pp. 6-1 I .  The Petition 
was unanimously denied by the Fourth Judicial District Court Judges, sitting en banc' 
(hereinafter "District Judges"). R. pp. 60-76. The nature of this appeal involves the District 
Judges' authority to deny Boise City's Petition, and the District Judges' authority to continue to 
order Boise City to provide suitable and adequate quarters for a magistrate's division of the 
district court, as authorized by Idaho Code 3 1-2218. 
A. Factual Background 
On January 11, 1971, Idaho's court reform legislation became effective, eliminating 
Idaho's probate courts, justice of the peace courts and municipal/police court. and creating the 
Magistrate's Division of the District Court. R. p. 60; R. Ex. 19 Second Navarro Aff. 73. The 
' The District Judges that denied Boise City's Petition are Judge Deborah A. Bail, Judge Cheri C. 
Copsey, Judge Timothy Hansen, Judge Michael R. McLaughlin, Judge Thomas F. Neville, Judge 
Patrick H. Owen, Judge Kathryn A. Stickien, Judge Darla S. Williamson, and Judge Ronald J. 
Wilper. R. p. 75. The remaining Fourth Judicial District Judge, Mike Wetherell, recused 
himself from the case. R. p. 14. 
legislation also made provisions as to which entities would be responsible for providing the 
courtroom facilities, equipment, supplies, and support staff, through the passage of Idaho Code 
$5 1-221 7 and 1-2218. Id These statutes read as follows: 
5 1-221 7. Facilities and equipment provided by county. - Each county in the state 
shall provide suitable and adequate quarters for the magistrate's division of the 
district court, including the facilities and equipment necessary to make the space 
provided functional for its intended use, and shall provide for the staff personnel, 
supplies, and other expenses of the magistrate's division. 
?j 1-2218. Facilities and equipment provided by city. -Any city in the state shall, 
upon order of a majority of the district judges in the judicial district, provide 
suitable and adequate quarters for a magistrate's division of the district court, 
including the facilities and equipment necessary to make the space provided 
functional for its intended use, and shall provide for the staff personnel, supplies, 
and other expenses of the magistrate's division. 
Under this new process for providing courts in Idaho, counties throughout the state were 
now responsible for providing the facilities for the magistrate's division of the district court 
along with the associated staff, equipment and supplies. R. p. 61; see also Idaho Code $5 1-2217 
and 1-2218. However, the majority of the district judges in a judicial district were given the 
discretionary authority to order a city to provide the facilities for a magistrate's division, along 
with the staff, equipment and supplies. Id. 
Simultaneously, on January 11, 1971, the district judges of the Fourth Judicial District 
entered the following Order Concerning Court Facilities, pursuant to Idaho Code 5 1-2218 
(hereinafter "1971 Order"), which ordered Boise City to provide the following: 
It is hereby ordered that, pursuant to Section 1-2218, Idaho Code, the City of 
Boise, Idaho, shall provide suitable and adequate quarters for two magistrates of 
the Fourth District Court Magistrates Division, including two courtrooms with 
related facilities and equipment necessary to make the space provided functional 
for its intended use, and the necessary supplies and non-judicial staff personnel to 
operate said courts. 
R. Ex. 19 Second Navarro Aff. Ex. A. 
The district judges exercised their authority to require Boise City to provide suitable and 
adequate quarters for two magistrates. Pursuant to the 1971 Order, Boise City provided the 
facilities for these judges at an old fire station located on Kootenai Street in Boise. R. Ex. 19 
Second Navarro Aff. 77. All employees at the Kootenai court were Boise City employees, with 
the exception of the judges. Id. Ada County had no involvement with the operation of the 
Kootenai court, except for the statutorily mandated duties of the Ada County Clerk regarding 
case file storage, archiving, and destruction. Id., 78. 
In 1974, Ada County began operation of the juvenile court and detention facility located 
on Denton Street in Boise. R. p. 63. All juvenile court proceedings have been conducted at this 
facility since that time. Id 
On October 9, 1980, the District Judges of the Fourth Judicial District issued a new order 
to Boise City (hereinafter "1980 Order"), which ordered the City to: 
[Plrovide suitable and adequate quarters for a Magistrate's Division of the District 
Court, including the facilities and equipment necessary to make the space 
provided functional for its intended use, and shall provide for the staff, personnel, 
supplies, and other expenses of the Magistrate's Division. 
R. Ex. 19 Second Navarro Aff. Ex. B. 
The 1980 Order was substantially the same as the 1971 Order, except that the new Order 
was a nearly verbatim recital of Idaho Code 1-2218. Once again, the district judges exercised 
their authority to continue to require Boise City to provide suitable and adequate quarters for a 
magistrate's division of the district court. Boise City chose to comply with the 1980 Order by 
building a new magistrate court facility located at 7180 Barrister Road in Boise (hereinafter 
"Barrister Court"). R. Ex. 19 Second Navarro Aff. 71 1. Initially, all employees at the Barrister 
Court, with the exception of the judges, were Boise City employees. Id., 7 12. 
In approximately 1989, the Trial Court Administrator for the Fourth Judicial District 
approached the Ada County Clerk and requested that Ada County consider employing a 
supervisor at the Barrister Court. Id., 7 13. This supervisor would oversee both the Boise City 
and Ada County clerks working at the Barrister location. Id. It was raised by the Trial Court 
Administrator that this arrangement would be in the best interest of all the courts in Ada County 
as magistrate cases unrelated to Boise City were being heard at the Barrister location. Id. Those 
cases involved Ada County traffic and misdemeanor cases, other cities' traffic and misdemeanor 
cases, and all felony arraignments. Id. The non-Boise City cases were conducted at Barrister at 
the request of the Trial Court Administrator because there was not enough space at Ada County's 
downtown Boise courthouse, and due to the close proximity of the Barrister Court to the Ada 
County Jail (which eased inmate transportation) and to the Boise City Police Department (the 
Boise City police officers would not have to travel to downtown Boise for magistrate court 
appearances). Id. At the Trial Court Administrator's request, the Ada County Clerk hired a 
supervisor for this position. Id. 
All other magistrate court functions, including probate court, small claims court, and family 
court, were conducted at the Ada County Courthouse in downtown Boise or at Ada County's 
juvenile facilities. R. p. 4. 
During this time, the various departments of Ada County and the Fourth Judicial District 
Court were not situated in one central location. R. Ex. 15 D. Logan Aff. p. 3, 76;  R. Ex. 18 
Traylor Aff. p, 2,76. By way of example, the Criminal Division of the Ada County Prosecutor's 
Office and the Ada County Public Defender's Office were located at 602 West Idaho Street in 
downtown Boise; the Civil Division of the Ada County Prosecutor's Office was located at 650 
Main Street in downtown Boise; the Jury Commission of the Fourth Judicial District was located 
on North 81h Street in downtown Boise; and the Fourth Judicial District Court was located at the 
Ada County Courthouse at 514 Jefferson Street in downtown ~ o i s e . ~  Id. The Fourth Judicial 
District Family Courl Services and court reporters were located in the Federal Building on 81h 
Street in downtown Boise; and the Fourth Judicial District transcriptionists and Small Claims 
Court were located at 602 West Idaho Street in Boise. R. Ex. 18 Trayior Aff. p. 2, 76.  The 
office of the Trial Court Administrator for the Fourth Judicial District was located in Ada 
County's courthouse at 514 Jefferson Street in Boise. Id. 
The scattering of Ada County and Fourth Judicial District Court departments around 
Boise eventually created a need to consolidate these departments into one location, and to create 
"one stop shopping" for the citizens of Ada County needing to visit the courts and governmental 
offices. R. Ex. 15 Logan Aff. p. 2, 75; R. Ex. 18 Traylor Aff. p. 2, 77; R. Ex. 1 I Simmons Aff. 
pp. 2-3, 77; R. Ex. 19 Second Navarro Aff. pp. 8-9, 726. The Fourth Judicial District 
Administrative Judge and the Trial Court Administrator both saw a need to bring the court 
services into one location. R. Ex. 18 Traylor Aff. p. 2,77. 
Boise City's magistrate court was still held at the Barrister location. 
Consequently, in 1998, Ada County began to plan for and design the Ada County 
Courthouse and Administration BuiIding (hereinafter "Courthouse Complex"). R. Ex. 15 Logan 
A f f  p. 2, 76. Construction would begin in 2000. Id. The decision was made to move Boise 
City's magistrate court located at Barrister and Ada County's district court into one building. Id. 
7 8 This was a joint decision made by Ada County, Boise City, and the Fourth Judicial District 
Court. R. Ex. 18 Traylor Af f .  p. 3,79. 
In March o f  1999 the Budget Manager from Boise City approached the Ada County 
Controller and the Ada County Clerk and offered that Boise City was interested in transferring 
the Boise City employees at Barrister to Ada County's employ. R. Ex. 13 Bower A f f .  p. 2, 76; 
R. Ex. 19 Second Navarro Af f .  pp.  5-6, 71.5. After negotiations, Boise City and Ada County 
reached an agreement on the terms o f  the employee transfer, and in October 1999, a 
Memorandum o f  Agreement was entered into between Boise City and Ada County, Agreement 
No. 04471 (hereinafter "Agreement"), effective October 1, 1999. R. Ex. 19 Second Navarro Af f .  
(16, Ex. C. The Agreement made significant changes in the manner in which Boise City had 
been complying with the 1980 Order to provide suitable and adequate quarters for a magistrate's 
division o f  the district court. R. p. 65. Pursuant to the Agreement, Boise City would transfer its 
employees working at its Barrister Court to Ada County's employ. R. Ex. 19 Second Navarro 
Af f .  716, Ex. C. As the Agreement specifically stated, both Boise City and Ada County 
recognized that it would be in the best interests o f  the community to consolidate these employees 
in order to improve processes, increase productivity, and to provide enhanced customer service. 
Id. The Agreement also stated that Boise City would provide funding for maintenance and 
operating costs of the magistrate court as well as court equipment. R. Ex. 19 Second Navarro 
Aff. 7 7, Ex. C. Boise City agreed to continue to provide the Barrister facility for the magistrate 
court, to continue to compensate Ada County for the cost of the transferred employees, and to 
pay certain operation and maintenance costs even after Ada County opened the new Courthouse 
Complex. R. p. 66; R. Ex. 19 Second Navarro Aff. Ex. C. 
As part of the Agreement's approval process, Boise City passed Resolution 15642 
(hereinafter "Resolution"), in which Boise City, "acknowledges its continuing responsibility to 
provide facilities and staffing for the Magistrate's Court and affirms its intent to do so through 
this agreement." R. Ex. 19 Second Navano Aff. Ex. C. At no point in the passage of the 
Agreement or Resolution did Boise City argue that the building of the Courthouse Complex 
would nullify its need to continue to provide suitable and adequate quarters for a magistrate's 
division of the district court. R. p. 66. In fact, the Agreement and Resolution unequivocally 
show Boise City's intent to continue to comply with the 1980 Order, even after the Courthouse 
Complex was complete. R. Ex. 19 Second Navarro Aff. Ex. C and Ex. D. 
Ada County began construction of the Courthouse Complex in 2000, and the building 
was substantially complete in January 2002. R. Ex. 15 Logan Aff. p. 2,76. Certain Ada County 
departments, along with the District Court and Boise City's magistrate court facilities at Barrister 
moved into the building during January and February of 2002.~ R. Ex. 15 Logan Aff. p. 2 7-8. 
4 The Juvenile Court remained at the Denton Street location. 
The number of cases involving Boise City citations in the magistrate division in the 
Courthouse Complex consistently accounts for over 50% of the total number of misdemeanor 
cases and citations filed in Magistrate Court. R. Ex. 12 Second Reiner Aff. Ex. B. 
In recent years, the Ada County Courthouse Complex has experienced growth at a greater 
rate than anticipated. R. Ex. 15 Logan Aff. 718. Consequently, the square footage of the 
Courthouse Complex available for use by these Ada County departments in no longer sufficient 
to meet the county's needs. Id Ada County has purchased retail space from Civic Partners, 
located at the ground level of Civic Plaza and the Courthouse Complex, for use by certain 
County departments. Id. For example, Ada County Operations has been relocated from the third 
floor of the Courthouse Complex to this newly purchased space. Id. Ada County Indigent 
Services has been relocated from the third floor of the Courthouse Complex to 252 Front Street, 
and the Ada County Assessor's Office has been relocated from the second floor of the 
Courthouse Complex to 190 Front Street. Id. 
When Boise City's magistrate court was located at Barrister, Boise City received its 
statutory reimbursement of $5.00 per case, as provided by Idaho Code § 31-3201A. R. Ex. 19 
Second Navarro Aff. 77 21-23. When Boise City moved its magistrate court to the Courthouse 
Complex in 2002, Boise City no longer directly received the $5.00 per case. Id. Instead, as a 
part of the Agreement between Boise City and Ada County, the County issued Boise City a 
"court cost credit" equal to the $5.00 per case. Id This credit was reflected in the quarterly 
billings submitted by Ada County to Boise City. Id. 
Pursuant to the Agreement, Boise City reimbursed Ada County in the following 
approximate amounts (including the court cost credit): fiscal year 2002 = $650,245.00; fiscal 
year 2003 = $550,499.80; fiscal year 2004 = $572,817.00; fiscal year 2005 = $747,136; fiscal 
year 2006 = $701,949.00; fiscal year 2007 = $396,389.00 plus $218,498.00 directly to the Trial 
Court Administrator for marshal's services. R. Ex. 15 Bower Aff. Exs. A-F; R. Ex. 20 Second 
Reiner Aff. Ex. C. 
In February 2007, Boise City contacted Ada County by letter for the purpose of 
discussing the Agreement and the applicability of Twin Falls County v. Cities of Twin Falls and 
Filer, 143 Idaho 398, 145 P.3d 664 (2006). R. Ex. 29 D. Allen Aff. Ex. P. In that letter, the 
Boise City Attorney informed Ada County that the City believed the Agreement to no longer be 
enforceable, and that the City would no longer remit payment pursuant to the Agreement. Id In 
June 2007, the City Attorney informed Ada County that the Agreement, in the City's opinion, 
was no longer applicable. Id., Ex. Q. Boise City stopped making payments as required under the 
Agreement in September 2007. 
B. Procedural History 
On September 14, 2007, Boise City filed its Petition with the district court arguing that 
"the Order is no longer valid based upon the Idaho Supreme Court's holding in Twin Falls 
County v. Cities ojTwin Falls and Filer, 143 Idaho 398, 145 P.3d 664 (2006)," and that the 1980 
Order must also be set aside because, "Ada County unequivocally and unilaterally chose to 
provide all Ada County court facilities 'under one roof when it built the new Ada County 
Courthouse." R., pp. 6, 8 
In response to the Petition, Ada County filed a Motion to Intervene Pursuant to I.R.C.P. 
24, arguing that it would be adversely impacted financially if the 1980 Order was rescinded. 
R. pp. 17-21. Boise City objected to Ada County's Motion, and a hearing was held in front of 
the District Judges, sitting en banc. R. pp. 31-38; Tr. p. 29. The District Court unanimously 
granted Ada County's Motion to Intervene, holding that: 
The court finds and concludes that the disposition of the petition may as a 
practical matter impair or impede Ada County's ability to protect its interests. 
Ada County's Motion to Intervene is therefore granted. The intervention will 
allow for a more complete, balanced and thorough review of the issue presented 
in Boise City's petition. 
R. pp. 44-50, 
Boise City and Ada County presented evidence via affidavit to the district court, and a 
hearing was held in front of the District Judges, sitting en banc, on April 18, 2008. R. pp. 51-52. 
After considering the evidence of both parties, and the argument presented by counsel, the 
District Judges unanimously denied Boise City's Petition and ruled that as an exercise of their 
discretion Boise City failed to demonstrate that there was sufficient and good cause to set aside 
the nearly 30 year Order which required Boise City to provide suitable and adequate quarters for 
a magistrate's division of the district court. R. pp. 60-76. Boise City then filed its appeal with 
this Court. R. pp. 77-82, 
11. ADDITIONAL ISSUES PRESENTED ON APPEAL 
1. Whether Ada County is entitled to an award of attorney fees on appeal. 
111. ARGUMENT 
For nearly 40 years, Boise City has been subject to a court order to provide suitable and 
adequate quarters for a magistrate's division, and has complied until the City in 2007 unilaterally 
stopped reimbursing Ada County pursuant to the Agreement and asked the Fourth Judicial 
District Court to rescind the 1980 Order. Boise City failed to present good and sufficient cause 
for rescinding the 1980 Order, and the District Judges, in an exercise of their discretion, correctly 
denied the City's Petition. As argued below, Boise City's arguments on appeal must also fail. 
A. The District Judges Of The Fourth Judicial District Acted Well Within Their 
Authority By Denying Boise City's Petition. 
1. Standard Of Review. 
The legal authority relied upon by the District Judges in denying Boise City's Petition is 
found in Idaho Code 5 1-2218. Boise City is correct in stating that the proper standard of review 
regarding the interpretation of a statute is as follows: 
The interpretation of a statute is a question of law over which this Court exercises 
free review. Interpretation of a statute begins with an examination of the statute's 
literal words. Where the language of a statute is plain and unambiguous, courts 
give effect to the statute as written, without engaging in statutory construction. In 
other words, where a statute is clear, legislative history and other extrinsic 
evidence should not be consulted for the purpose of altering the clearly expressed 
intent of the Legislature. 
Twin Falls County v. City ofTwin Falls, 143 Idaho 398,399 (2007) (emphasis added). 
There is nothing ambiguous about the language found in Idaho Code 3 1-2218. A plain 
reading of the statute shows that the 1980 Order was proper and well within the statutory 
authority of the district court, as the Order is nearly identical to the language found in the statute. 
The District Judges acted well within their authority in denying Boise City's Petition. 
2. The Idaho Code Allows For Both Counties And Cities To Provide Suitable And 
Adequate Ouarters For A Magistrate's Division. 
Idaho Code fi 1-2217 provides as follows: 
Each county in the state shall provide suitable and adequate quarters for the 
magistrate's division of the district court, including the facilities and equipment 
necessary to make the space provided functional for its intended use, and shall 
provide for the staff personnel, supplies and other expenses of the magistrate's 
division. 
Idaho Code fi 1-2217. Idaho counties are therefore required by statute to provide, 
"suitable and adequate quarters for the magistrate's division of the district.court." 
Idaho Code fi 1-22 18 provides as follows: 
Any city in the state shall, upon order of a majority of the district judges in the 
judicial district, provide suitable and adequate quarters for a magistrate's division 
of the district court, including the facilities and equipment necessary to made the 
space provided functional for its intended use, and shall provide for the staff 
personnel, supplies and other expenses of the magistrate's division. 
Idaho Code 5 1-2218. Upon order of the district court, a city is required to provide, 
"suitable and adequate quarters for a magistrate's division of the district court." These two 
statutory provisions are not mutually exclusive; thus, Ada County does not preclude Boise City 
from providing magistrate facilities for the cases that it generates. In fact, for nearly 40 years, 
both Ada County and Boise City have been providing such suitable and adequate quarters for the 
magistrate's division of the district court. 
3. The Twin Falls Countv Case Does Not Require Rescission Of The 1980 Order. 
In arguing that the 1980 Order should be set aside, Boise City's reliance on Twin Falls is 
misplaced. In 2004, the full panel of district judges in Twin Falls County ordered the cities of 
Twin Falls, Kimberly, Hansen, Filer, and Buhl to pay a pro rata share for the cost of operating 
the magistrate's division of the district court, which was housed in the Twin Falls County 
courthouse facility. Twin Falls, 143 Idaho at 398-99. The district court cited Idaho Code 
S, 1-2218 as their authority to enter this order of reimbursement. Id. at 399. 
As this Court correctly observed, "the district judges did not order the Cities to 'provide 
suitable and adequate quarters for a magistrate's division,' but instead ordered the Cities to 
reimburse the County for the Cities' use of the courthouse provided by the County." Id. at 400. 
In Twin Falls, the district court judges never ordered the cities to provide suitable and 
adequate quarters for a magistrate's division, as authorized by Idaho Code f3 1-2218. Rather, 
they specifically and only ordered the cities to reimburse the county for the cities' use of the 
county courthouse. This Court ruled that the district court judges did not have the authority, 
pursuant to statute, to order this reimbursement. 
District judges have the option to order the Cities to "provide suitable and 
adequate quarters for a magistrate's division;" once the district judges decide not 
to order the Cities to provide facilities, their authority over the matter is at an end. 
Id. 
In the present case, the 1980 Order does not order Boise City to reimburse the County for 
the City's pro rata use of the Courthouse Complex. Rather, the entirety of the Order states: 
Pursuant to the authority of section 1-2218, Idaho Code, the City of Boise 
City, Idaho, be, and 
HEREBY is ORDERED to provide suitable and adequate quarters for a 
Magistrate's Division of the District Court, including the facilities and equipment 
necessary to make the space provided functional for its intended use, and shall 
provide for the staff, personnel, supplies, and other expenses of the Magistrate's 
Division. 
The District Judges clearly were within their authority pursuant to Idaho Code 3 1-2218 
to order Boise City to provide "suitable and adequate quarters for a Magistrate's Division of the 
District ~ourt." '  Twin Falls does not require a different result. As the District Judges held in 
this case, "Because there is nothing in the 1980 Order which requires Boise City to contribute to 
the costs of operating the Ada County Courthouse, the decision in the Twin Falls County v. 
Cities ofTwins [sic] Falls and Filer, provides no reason to vacate the Order." R. p. 70. 
This Court's holding in Twin Falls that Idaho Code $3 1-2217 and 1-2218, "do not 
envision entwined or shared facilities and expenses," and that, "[tlhe entity which provides the 
building also provides the expenses associated with operating it," must be read in conjunction 
with this Court's next sentence: "Thus, the district judges only had the authority to order the 
Cities to provide courthouse facilities." Twin Falls County, 143 Idaho at 400. The focus of the 
holding in Twin Falls was on the fact that the district judges did not order the cities to provide 
"suitable and adequate facilities," but instead ordered them to reimburse Twin Falls County. The 
district judges were simply outside their authority to order reimbursement. "[Olnce the district 
As the District Judges recognized in their Order Granting Motion to Intervene, "The October 9, 
1980 order issued by the Fourth Judicial District complies with I.C. 1-2218." R. p. 47. 
judges detide not to order the Cities to provide facilities, their authority over the matter is at an 
end." Id. 
There is nothing in the Idaho Code, including § 1-2218, which prohibits a city, once 
properly ordered by the district judges to provide suitable and adequate quarters for a 
magistrate's division, from arranging with a county to move its magistrate court into a county- 
owned building, and contracting with that county to pay its proportionate share of expenses. The 
Twin Falls case does not discuss such a scenario. However, a close reading of Twin Falls would 
seem to encourage such a scenario, particularly given this Court's discussion regarding a city's 
right to make decisions regarding its facilities: "[Rlequiring reimbursement in lieu of facilities 
ignores any right of a city to make decisions regarding the facilities it must provide if ordered by 
the district judges. . . . [Tlhe legislature has given cities the discretion to decide how they want to 
go about providing such quarters." Id. The 1980 Order does not limit Boise City's discretion; 
thus Boise City has the option to comply with the Order by providing its own facility, 
contracting with a private entity, or contracting with Ada County or another governmental entity. 
The 1980 Order is no different from any other court order. Boise City is obligated to 
comply with its terms until such time as the issuing court rescinds the Order. Here, the issuing 
court, in its discretion, chose not to rescind the Order, and correctly found that Boise City does in 
fact have a continuing obligation under the Order. Boise City therefore has a continuing 
If this Court determines that its holding in Twin Falls does not allow for a city magistrate court 
to be located within a county building, the Court does not have to rule that the 1980 Order must 
be rescinded. Rather, Boise City would simply be required to move its magistrate court from the 
Courthouse Complex to its own facility. 
obligation to comply with its terms to provide suitable and adequate quarters for a magistrate's 
division. How Boise City goes about complying with the Order's terms is up to the City. This 
Court's holding in Twin Falls makes it clear that the District Judges have no say in how Boise 
City chooses to comply with the Order. Rather, the court can simply create the obligation, which 
the District Judges continued to do by denying Boise City's Petition. 
4. The Practical Auplication Of Idaho Code 6 31-3201A Does Not Alter Boise 
City's Obligations Under The 1980 Order. 
Idaho Code ji 3 1-320 1 A(b) provides: 
(b) A fee of seventeen dollars and fifty cents ($17.50) shall be paid, but not in 
advance, by each person found guilty of any felony or misdemeanor, except when 
the court orders such fee waived because the person is indigent and unable to pay 
such fee. If the magistrate court facilities are provided by the county, five dollars 
($5.00) of such fee shall be paid to the county treasurer for deposit in the district 
court fund of the county; and twelve dollars and fifty cents ($12.50) of such fee 
shall be paid to the county treasurer who shall pay such fees to the state treasurer 
for deposit in accordance with subsection (p) of this section. If the magistrate 
court facilities are provided by a city, five dollars ($5.00) of such fee shall be paid 
to the city treasurer for deposit in the city general fund, two dollars and fifty cents 
($2.50) of such fee shall be paid to the city treasurer for deposit in the city capital 
facilities fund for the construction, remodeling and support of magistrates court 
facilities, and ten dollars ($10.00) of such fee shall be paid to the county treasurer 
who shall pay such fees to the state treasurer for deposit in accordance with 
subsection (p) of this section. 
Idaho Code § 31-3201A(b). 
Idaho Code § 3 1 -3201A(c) provides: 
(c) A fee of sixteen dollars and fifty cents ($16.50) shall be paid, but not in 
advance, by each person found to have committed an infraction or any minor 
traffic, conservation or ordinance violation; provided that the judge or magistrate 
may in his or her discretion consolidate separate nonmoving traffic offenses into 
one (1) offense for purposes of assessing such fee. If the magistrate court facilities 
are provided by the county, five dollars ($5.00) of such fee shall be paid to the 
county treasurer for deposit in the district court fund of the county; and eleven 
dollars and fifty cents ($1 1 .50) of such fee shall be paid to the county treasurer, 
who shall pay such fees to the state treasurer for deposit in accordance with 
subsection (p) of this section. If the magistrate court facilities are provided by a 
city, five dollars ($5.00) of such fee shall be paid to the city treasurer for deposit 
in the city general fund, two dollars and fifty cents ($2.50) of such fee shall be 
paid to the city treasurer for deposit in the city capital facilities fund for the 
construction, remodeling and support of magistrate court facilities, and nine 
dollars ($9.00) of such fee shall be paid to the county treasurer who shall pay such 
fees to the state treasurer for deposit in accordance with subsection (p) of this 
section. 
Idaho Code $ 3  1-3201A(c). 
Boise City argues that because it no longer directly receives the $5.00 distribution of the 
court fees pursuant to Idaho Code 5 31-3201A(b) and (c), it no longer has an obligation pursuant 
to the 1980 Order to provide magistrate facilities or pay for the expenses for a magistrate's 
division. This argument misses the mark. While it is true that Boise City stopped directly 
receiving the $5.00 portion of the court fees once its magistrate court was moved into the Ada 
County Courthouse Complex, Boise City, through the Agreement with Ada County, indirectly 
continued to receive that $5.00 portion of the court fees through a credit issued by Ada County 
on each quarterly statement issued pursuant to the ~ g r e e m e n t . ~  Boise City continues to receive 
the benefit of the $5.00 distribution. 
Boise City also argues that, "After Ada County began providing the facilities, Boise City 
is not entitled to receive the Idaho Code $ 31-3201A(b) and (c) fees. . . ." Appellant's Brief, 
p. 12. Boise City must have believed it was entitled to receive these fees because it always 
' Since Boise City's Magistrate Court moved into the Courthouse Complex in 2002, Boise City 
received the following credits: 2002 $184,922; 2003 $330,395; 2004 $342,997; 2005 $344,763; 
2006 $321,708; and 2007 $352,091. R. Ex. 26 Bower Rebuttal Aff. 795-10. 
accepted the credit issued by Ada County. It is also important to note that there has been no 
court ruling regarding the distribution of these fees. The fact that Boise City no longer directly 
receives these fees does not mean that they are "not entitled" to receive the fees under the statute. 
The courts of the Fourth Judicial District and this Court have not had the opportunity to examine 
this question. Boise City's assertion that it is not entitled to receive these fees is therefore 
unsupported. 
B. The 1980 Order And Its Authorizing Statute, Idaho Code $ 1-2218, Are Both 
Constitutionaf. 
The District Judges thoroughly analyzed Boise City's arguments concerning the matter of 
the constitutionality of the 1980 Order and ultimately ruled that no taxes were levied on Boise 
City residents, but even if taxes were levied, any such taxes that may result from the Order are 
not duplicative or non-uniform. 
I .  Standard Of Review. 
The standard of review on constitutional questions is de novo. American Falls Reservoir 
Dist. No. 2 v. Idaho Department of Water Resources, 143 Idaho 862, 869 (2007). "There is a 
presumption in favor of constitutionality. . . and the burden of establishing that the statute or 
regulation is unconstitutional rests upon the challengers." Id Therefore, Boise City has the clear 
burden to establish that the Order and statute are unconstitutional. 
2. There Is No Violation Of Article VII, Section 5,  Of The Idaho Constitution 
Regarding Duplicate Taxation. 
Article VII, Section 5, of the Idaho Constitution provides: 
A11 taxes shall be uniform upon the same class of subjects within the territorial 
limits, of the authority levying the tax, and shall be levied and collected under 
general laws, which shall prescribe such regulations as shall secure a just 
valuation for taxation of all property, real and personal: provided, that the 
legislature may allow such exemptions from taxation from time to time as shall 
seem necessary and just, and all existing exemptions provided by the laws of the 
territory, shall continue until changed by the legislature of the state: provided 
further, that duplicate taxation of property for the same purpose during the same 
year is hereby prohibited. 
Article VII, Section 5, Idaho Constitution. 
a. The District Judges were correct in concluding that no taxes were levied on 
Boise City residents. 
Boise City argues that the 1980 Order is essentially a tax because it "amounts to a forced 
contribution by the public at large to meet public needs." Appellant's Brief p. 15. However, the 
unambiguous language of the 1980 Order, which mimics the statute, does not even contemplate 
taxation.' The Order simply requires Boise City to provide suitable and adequate quarters for a 
magistrate's division of the district court. How Boise City complies with the Order is up to the 
City. This Court recognized that after a district court orders a city to provide suitable and 
adequate quarters for a magistrate's division, that city has the right to decide how to comply with 
the order. "[Rlequiring reimbursement in lieu of facilities ignores any right of a city to make 
decisions regarding the facilities it must provide if ordered by the district judges. . . . [Tlhe 
legislature has given cities the discretion to decide how they want to go about providing such 
quarters." Twin Falls County, 143 Idaho at 400. 
The 1980 Order also opens the door for Boise City to receive its statutory share of the court 
fees pursuant to Idaho Code $3 1-3201A. 
Boise City also argues that, "The City has no other means to obtain a stream of revenue 
for courts other than an ad valorem tax." Appellant's Brief p. 15. This statement fails to 
recognize the other revenue-generating options available to Boise City in addition to property 
taxation, such as fees for services, fine collection, and licensure fees that it could use for the 
funding of a magistrate's division of the district court. R. Ex. 27 Navarro Rebuttal Aff. 113. In 
Igct, for each violation of the Boise City Code, Boise City receives 90% of the fine. Id. 
Additionally, as the District Judges correctly recognized, the payments made by Boise 
City to Ada County certainly cannot be considered taxes. Boise City voluntarily entered into the 
Agreement with Ada County - there is no evidence in the record, and Boise City had made no 
argument, that Ada County somehow coerced the City into entering into the Agreement. The 
Agreement with Ada County is like any other contract Boise City has with other parties. 
Payments would originate from Boise City's general fund, which consists of monies from a 
multitude of sources - property taxes, payments for services such as parks and licenses, and fines 
from citations. If Boise City's argument held true, then every other contract payment the City 
makes to another party is also some form of a tax on its citizens, and ultimately unconstitutional. 
If this were true, no entity would contract with Boise City for fear of having the City unilaterally 
breach the contract under the claim of unconstitutionality. 
'The District Judges were therefore correct in holding that, "no tax was levied on the 
citizens of Boise City." R. p. 72. Since no taxes were levied, Boise City's duplicate and non- 
uniform taxation arguments fail. 
b. Even i f  the 1980 Order or the Agreement result in taxation, the District 
Judges were correct in concluding that this taxation is not duplicative or 
non-uniform. 
Boise City concedes that Ada County's levy for its general fund and the levy for the 
district court fund are both valid and constitutional l e ~ i e s . ~  R, p. 72. A portion o f  the County's 
revenue from its general fund levy is used to fund the Ada County Court Clerk. The separate 
levy for the district court fund is used to, "provide for the functions o f  the district court and the 
magistrate division o f  the district court within the county." Idaho Code § 31-867(1). The district 
court levy funds approximately half o f  the district court budget. R. Ex. 27 Navarro Rebuttal A f f  
77. The district court fund pays for district court clerks, secretaries for district judges, all jury 
costs, the operations o f  the office o f  the Trial Court Administrator, mediation, interpreter and 
guardian services, and the operations o f  the marshal's office which are services used by all 
residents o f  Ada County. Id. 78. 
Boise City cites to Humbird Lumber Co. v. Kootenai Counfy, 101 Idaho 490 (1904) in 
support o f  its proposition that Boise City residents pay a duplicative tax. Humbird Lumber 
provides the proposition that the test for duplication in taxes is the purpose o f  the tax. Boise City 
argues that the 1980 Order somehow requires Boise City to tax its residents for the purpose o f  
paying for the Ada County District Court's magistrate division. 
Ada County's general fund and the district court fund are two separate funds that are not 
intermingled. R. Ex. 27 Navarro Rebuttal A f f .  73. While the Board o f  Ada County 
Commissioners has authority over the County's general fund, the Board has no spending 
authority over the district court fund. Id. 73. 
Boise City's argument falls short. First, the 1980 Order states that Boise City is to 
provide "a" magistrate's division of the district court. Boise City incorrectly states that it is 
required, "to pay for the magistrate's division in its entirety." Appellant's Brief, p. 16 (emphasis 
added). As the District Judges correctly state, Boise City, through the Agreement, has agreed to 
pay for that portion of the staff and equipment used by Boise City." The magistrate court hears 
a multitude of cases in addition to those originated by Boise City, such as probate cases, family 
law cases and small claims cases. Services for these cases have always been provided by Ada 
County, even when the City's Barrister Court was in operation. 
Second, Ada County's general fund and the district court fund have never been used to 
fund Boise City's magistrate court operations during the entire time Boise City has been subject 
to the court order - which is almost 40 years. This is so because Boise City has either paid for its 
expenses directly while it operated its magistrate court at the Kootenai and Banister locations, or 
because Boise City has reimbursed Ada County for its proportionate expenses through the 
Agreement. An analogy regarding the funding of the district court in Ada County, including the 
entire magistrate division, is a three-legged stool -Ada County's general fund finances the first 
leg (the Court Clerk), the district court fund finances the second leg (district court clerks, 
secretaries for district judges, all jury costs, the operations of the office of the Trial Court 
Administrator, mediation, interpreter and guardian services, and the operations of the marshal's 
office), and Boise City's reimbursement payments under the Agreement finances the third leg 
" Boise City has never reimbursed Ada County for the cost of the building. 
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(that portion of the magistrate court attributable to Boise City's usage). Since there is no 
overlapping of the funding (three separate legs of the stool), there can be no duplicative taxation. 
The District Judges were also correct in ruling that any such tax that may result from the 
1980 Order is uniform, and in compliance with Article VII, Section 5, of the Idaho Constitution. 
The District Judges correctly ruled that the Idaho Constitution requires that Boise City's tax must 
be uniform throughout Boise City. Boise City argues, though, that the District Judges incorrectly 
proclaimed the City as the "taxing authority" and the Boise City taxpayers as the "class of 
subjects." 
Boise City most certainly would be the proper taxing authority if any additional taxes 
needed to be raised in order for the City to meet its financial obligations. Boise City has the 
clear authority to levy and collect property taxes in order to meet the financial obligations of the 
City, whether those obligations result from a court order (like the 1980 Order) or a contract 
voluntarily entered into by its elected officials (like the Agreement between Boise City and Ada 
County). Ada County certainly would not be the proper taxing authority as Boise City suggests. 
Boise City also fails to recognize that it has funding sources other than property taxes at 
its disposal, such as fines from citations, fees paid by the users of its services, and licenses. 
Boise City does not have to rely solely on property taxes to meet the obligations of the 1980 
Order, unless the City chooses to do so. 
Boise City attempts to distinguish the case cited by the District Judges, Independent 
School Dist. No. 6 v. Common School Dist. No. 38, 64 Idaho 303 (1942). In that case, as the 
District Judges correctly noted, this Court held that the arrangement between the school districts 
did not entail a non-uniform tax because it is constitutional for one taxing unit within the state to 
have a higher or lower tax rate than another. Id. As long as the rate within each individual 
district was uniform, the taxing districts themselves could have different rates. Id. 
Boise City states that this case is distinguishable since Boise City is not statutorily 
authorized to provide court facilities and functions, but rather the district judges are authorized to 
order the City to provide these court functions. Appellant's Brief, p. 19. This is a distinction 
without merit. The holding in the Independent School District case concerned the uniformity of 
taxes within the actual district. There is no evidence in the Record that the taxes within the Boise 
City tawing district are not uniform. The District Judges were correct in finding that: 
The citizens of Ada County, whether resihents of Boise City, Meridian, Garden 
City or Kuna are assessed for ad valorem taxes and the special levy for the district 
court fund at the same rate. The decision to pay money to Ada County was made 
by Boise City using tax funds of the city. Thus, any tax here was levied by Boise 
City and affects only the residents of Boise City. The constitution requires that 
Boise City's tax must be uniform throughout Boise City. Meridian City and 
Garden City may have a lesser tax rate because these cities may not be paying 
their pro rata share of the costs of the magistrate's division. Residents of Boise 
City may have a higher tax rate due to the payments Boise City makes to Ada 
County pursuant to the 1999 Agreement. However, there is no constitutional 
requirement that residents of every city within a county be taxed at the same rate. 
The only constitutional requirement is that, within Boise City, all taxes are 
uniformly imposed. There is no evidence that Boise City taxes its residents at 
different rates. 
R. pp. 74-75. 
Boise City also refers to Idaho County v. Fenn Highway District, 43 Idaho 233 (1926). 
However, the Fenn case does not support Boise City's proposition that any taxes that result from 
the 1980 Order are not uniform. There is no evidence in the Record that Ada County's levies are 
not uniform throughout the County. Furthermore, any such taxes are not authorized or imposed 
by Ada County (or the District Court), but rather by Boise City, at Boise City's own choice. 
Not only are any such taxes uniform within each taxing district, but they are also uniform 
as to the class of taxpayers. All Boise City taxpayers pay the same levy, as do all Ada County 
taxpayers. 
Therefore, Boise City's arguments of duplicative and non-uniform taxation must fail. 
3. There Is No Eaual Protection Violation. 
Boise City argues that the purpose of Idaho Code 5 1-2218 is to provide county 
magistrate court facilities and functions. Appellant's Brief, p. 21. However, the plain language 
of the statute actually provides otherwise. Idaho Code 5 1-2218 states that, "Any city in the state 
shall, upon order of a majority of the district judges in the judicial district, provide suitable and 
adequate quarters for a magistrate's division of the district court. . . ." Idaho Code 5 1-2218 
(emphasis added). The purpose of the statute is to provide suitable and adequate quarters for a 
magistrate's division of the district court, not the county magistrate court facilities as Boise City 
alleges. The district judges, in their discretion, may determine that a city should be responsible 
for the provision of "a" magistrate's division of the district court (and not "the" magistrate court 
as argued by Boise City). The county, as provided in Idaho Code 5 1-2217, provides for "the 
magistrate's division of the district court." The fact that counties are to provide "the" magistrate 
division and cities are to provide "a" magistrate division was certainly intentional on the part of 
the Legislature. The proportionate use of the magistrate court facilities by a city would certainly 
aiid realistically come into play when the district judges consider whether to order a city to 
provide for a magistrate's division of the district court. This in no way violates equal protection. 
It is important to keep in mind that Boise City never provided for the entire magistrate's 
division of the district court, as they seem to suggest. The magistrate court consists of many 
functions. The processing of misdemeanors and citations, of which Boise City receives 90% of 
the fine money collected, is one part. It also includes functions such as probate court, family 
court, and small claims court. These functions have always been provided by Ada County. 
Boise City also argues that other similarly situated cities are not treated the same by the 
District Judges, and refers to the 1994 Orders for Meridian and Garden City. Appellant's Brief, 
p. 23. However, those orders are not at issue before this Court, and as such, Boise City's 
arguments should be disregarded. 
C. The District Judges Properly Recognized That Ada County Had A Right To 
Intervene In This Matter. 
1. Standard Of Review. 
As recognized by this Court, Idaho Rule of Civil Procedure 24 governs the procedural 
decision to grant a motion to intervene. liarrell v. Board of Commissioners of Lemhi County, 
138 Idaho 378, 383 (2002). A district court's decision to grant a motion to intervene is a matter 
of discretion. Id.; Doe v. Stale ofIdaho, 134 Idaho 760, 763 (2000). When a district court's 
discretionary decision is reviewed on appeal, this Court considers: 
(1) whether the trial court correctly perceived the issue as one of discretion; (2) 
whether the trial court acted within the outer boundaries of its discretion and 
consistently with the legal standards applicable to the specific choices available to 
it; and (3) and whether the trial court reached its decision by an exercise of 
reason. Sun Valley Shopping Ctr., Inc. v. Idaho Power, Inc., 119 Idaho 87, 94, 
803 P.2d 993, 1000 (1991). 
Id. 
In allowing Ada County to intervene, the District Judges ruled that: 
The court finds that the disposition of the petition may as a practical matter impair 
or impede Ada County's ability to protect its interests. Ada County's Motion to 
Intervene is therefore granted. The intervention will allow for a more complete, 
balanced, and thorough review of the issue presented in Boise City's petition. 
R. p. 48. The District Judges clearly recognized that it was in their discretion to grant 
Ada County's Motion to Intervene. A review of the Order Granting Motion to Intervene shows 
that the District Judges weighed the facts before them, considered the parties' arguments and the 
applicable law, and rendered a well-reasoned decision consistent with the appropriate legal 
standards. 
2. The 1980 Order Is Not An Administrative Order. 
Throughout its brief, Boise City refers to the 1980 Order as an "administrative order." 
However, as the District Judges correctly determined, the 1980 Order is not an administrative 
order. R. p. 47. Rather, the 1980 Order resulted from the District Judges exercising their 
statutory discretion granted to them by the Legislature pursuant to Idaho Code 5 1-221 8. 
Idaho Code 5 1-907 provides that the administrative judge, ". . . shall have administrative 
supervision and authority over the operation of the district courts and magistrates in the district." 
Idaho Code 5 1-907. These powers and duties naturally involve administrative matters, such as 
arranging schedules for district and magistrate judges, arranging and supervising calendars, and 
supervising court personnel. Id These administrative duties do not include ordering cities to 
provide suitable and adequate quarters for a magistrate's division. That power is granted by the 
Legislature to all of the district judges (not just the administrative judge), through Idaho Code 
Ej 1-2218. 
Boise City incorrectly cites Idaho Code Ej 1-1603(8) in support of its contention that the 
1980 Order is an administrative matter. This section gives every court in the state the power to 
"amend and control its process and orders, so as to make them conformable to law and justice." 
Idaho Code Ej 1-1603(8). This power refers to all orders issued by the courts - not just 
administrative orders issued by the administrative judge. 
To call the 1980 Order an administrative matter implies that no other party's rights are 
involved. As the District Judges recognized, Ada County's rights would certainly be affected by 
the outcome of the Petition. The 1980 Order does not exist in a vacuum. If the Petition was 
granted and the 1980 Order rescinded, Ada County would then be solely responsible financially 
for the provision of all magistrate courts in the County. The annual financial burden to Ada 
County would be approximately $700,000 each year. R. Ex. 13 Brower Aff, Exs. A-F; R. Ex. 20 
Second Reiner Aff. Ex. C. 
3. The District Judges Correctly Determined That Ada Countv's Motion To 
Intervene Was Proper. 
Idaho Rule of Civil Procedure 3(a) provides that, "A civil action is commenced by the 
filing of a complaint with the court, which may be denominated as a complaint, petition or 
application. . . ." I.R.C.P. 3(a)(l). This Rule goes on to state: 
No claim, controversy or dispute may be submitted to any court in the state for 
determination or judgment without filing a complaint or petition as provided in 
these rules; nor shall any judgment or decree be entered by any court without 
service of process upon all parties affected by such judgment or decree in the 
manner prescribed by these rules. 
Id Boise City filed a petition with the District Court. Boise City also clearly disputed 
the validity of the 1980 Order, and asked the District Court for a determination on the validity of 
the 1980 Order. As recognized by the District Judges, this matter, as unique as it is, does meet 
the definition of a "civil action" as contemplated by I.R.C.P. 3(a). 
Since the filing of the Petition by Boise City commenced a civil action, the District 
Judges properly allowed Ada County to intervene pursuant to I.R.C.P. 24(a). This Rule states: 
Upon timely application anyone shall be permitted to intervene in an action . . . 
(2) when the applicant claims an interest relating to the property or transaction 
which is the subject of the action and the applicant is so situated that the 
disposition of the action may as a practical matter impair or impede applicant's 
ability to protect that interest, unless the applicant's interest is adequately 
represented by existing parties. 
I.R.C.P. 24(a). 
A trial court has the discretion to grant an intervention of right. American Falls 
Reservoir Dist. No. 2 v. Idaho Dept. of Water Resources, 143 Idaho 862, 882 (2007). As the 
District Judges properly determined, Ada County met the criteria for intervention, as Ada 
County's interests would be impacted by an adverse decision, and there is no other party to 
represent the County's interests. 
4. Ada County's Particioation Allowed For A More Complete, Balanced And 
Thorough Review Of The Issues Presented In Boise City's Petition. 
Even if intervention was not proper procedurally, at the very least, the District Judges 
were completely within their authority to allow Ada County to submit evidence and argument in 
this matter. In deciding whether to grant Boise City's Petition to rescind the 1980 Order, it was 
very prudent for the District Judges to have all possible evidence before them. The dialogue 
between District Judge Neville and Mr. Rutherford, counsel for Boise City, during the hearing on 
Ada County's Motion to Intervene, illustrates this point: 
IHON. NEVILLE: Mr. Rutherford, I'm sorry, I have not weighed in before. But 
if you are talking about a record where facts are found, it seems to me more than 
one point of you [sic] [view] might be actually helpful to get to the truth. And 
that's sort of typically what we have. We don't have one party coming in asking 
for a hearing before the court and then only one body participates and then only 
one party presents evidence and the judge has a very limited basis on which to 
make findings. 
So I'm just trying to figure out what is the harm, aside from your I guess 
conceptual difficultly with, you know, this is just an administrative order. What's 
the harm in having the county be heard here, allowing them either to intervene or 
at least to be heard in some fashion? 
MR. RUTHERFORD: Your Honor, the harm is that they invade the province of 
this body to make administrative rules and orders. 
HON. NEVILLE: They do what? 
MR. RUTHERFORD: They invade the province of this organization. 
HON. NEVILLE: But if we're not offended by that and if we find that helpful, 
and that's what we do for a living is separate things that we're convinced by from 
things we're not convinced by, can't you see that from our point of view that this 
would be perhaps very helpful, to have more than one point of view? 
And I can tell you that I've been generally inclined to allow people to intervene 
when I thought they could or to be heard from in at least an amicus brief, for 
example, or some other way of participating. Whenever I've done that, I've been 
happy because instead of having blinders on, I've had instead of a narrow scope 
of information, you broaden the scope of information you get. You tend to end up 
maybe making a better decision. 
Tr., pp. 25-27 (12/17/07 hearing). 
As Judge Neville suggested above, Boise City cannot show that it was harmed by Ada 
County's intervention. Most certainly, the District Judges' denial of Boise City's Petition was 
not dependant on Ada County's intervention. Boise City makes no argument that the outcome 
would have been any different had Ada County not intervened. 
D. Boise City Failed To Meet The Burden That Was Correctly Imposed By The 
District Court. 
Boise City seems surprised that it had a burden to meet when presenting the District 
Judges with its Petition, and argues that its due process rights were somehow violated because 
the District Judges provided no notice that Boise City would actually have to prove that the 
Order should be rescinded. Appellant's Brief, p. 28. Boise City certainly would not expect the 
District Judges to automatically grant its request to rescind the 1980 Order, even if the matter 
was just administrative in nature, as argued by the City. 
The District Court correctly required Boise City to provide good and sufficient cause for 
overturning the Order which had been in place for nearly 30 years. Boise City simply could not 
do so. 
E. By Denying Boise City's Petition, The District Judges.Proper1y Recognized The 
Continuing Necessity For The Order Requiring Boise City To Provide Suitable And 
Adequate Quarters For A Magistrate's Division. 
1. Boise City Has Been Under Court Order For Nearly 40 Years To Provide Suitable 
And Adeauate Quarters For A Magistrate Division - Boise City Presents No 
Valid Argument For Changing Now. 
Since 1971, Boise City has been subject to a court order to provide suitable and adequate 
quarters for a magistrate's division of the district court. Boise City has continuously done so, 
from 1971 until October 2007, when it unilaterally decided to stop reimbursing Ada County 
pursuant to the terms of its Agreement. 
As correctly found by the District Judges, Boise City has presented no valid legal 
argument and no factual basis for rescinding the 1980 Order. Boise City has misread' the Twin 
Falls case, and its arguments thereto are misplaced. Further, the evidence clearly shows that the 
decision to move Boise City's magistrate's division to the Courthouse Complex was a joint 
decision - for Boise City to now argue otherwise is disingenuous. 
Ada County did not require Boise City to move its court to the Courthouse Complex. 
The District Court did not order Boise City to move its court to the Courthouse Complex. The 
decision to move Boise City's magistrate division to the Courthouse Complex was ultimately 
Boise City's choice (jointly made by Boise City, Ada County and the district court). 
Furthermore, the existence of the 1994 Order as to Meridian City and Garden City does 
not support Boise City's argument for rescission of the 1980 Order. In fact, it actually supports 
the District Judges' decision not to rescind the 1980 Order. In the 1994 Order, the District Court 
stated that: 
. . . the undersigned District Judges of the Fourth Judicial District have concluded 
that the volume of work generated by the processing of citations and complaints 
through the Magistrate Division of the Fourth District have reached such levels 
that it is no longer reasonable for the City of Boise and Ada County to bear sole 
financial responsibility for the processing of citations and complaints issued by 
other municipalities. 
R. Ex. 20 Second Reiner Aff. Ex. A. 
The rationale stated in the 1994 Order holds true today. The volume of cases originating 
from Boise City in fiscal year 2007 is 51% of the entire volume of misdemeanor and infraction 
cases. R. Ex. 20 Second Reiner Aff. Ex. B. Given that Boise City's volume of cases accounts 
for over SO% of the total caseload, it certainly is not reasonable for the citizens of Ada County to, 
"bear sole financial responsibility for the processing of citations and complaints" issued by Boise 
City. The district judges were within their discretion to require Boise City to share some of that 
burden by providing suitable and adequate quarters for a magistrate division of the district court. 
Boise City also argues that the only possible justification for district judges to ever issue 
an order pursuant to Idaho Code 5 1-2218 would be an actual necessity for a separate facility. 
This standard is not found in the statute. But, if we were to impose justification on the statutory 
language, another valid justification would be to require a city that produces the majority of the 
misdemeanor cases and citations (like Boise City) to help contribute to the magistrate court by 
providing for the suitable and adequate facilities of a magistrate's division, which is what the 
District Judges did in this case. 
Boise City also argues that when a city requests relief from an Idaho Code T) 1-2218 
order, "it is incumbent upon the district judges, as the administrative apparatus of the court 
system, to analyze the adequacy of the existing facility," and references the language "suitable 
and adequate facilities" as found in § 1-2218. Appellant's Brief, p. 29. However, Boise City 
emphasizes the wrong language in the statute. There is no obligation for the District Judges to 
review the "suitability and adequateness" of the current facilities. Rather, "suitable and 
adequate" describes the type of facilities a city is to provide should the district court, in its 
discretion, order the city to provide a magistrate's division of the district court. Most certainly 
though, the suitability and adequateness of the Courthouse Complex came into play when the 
District Judges considered Boise City's Petition as Ada County submitted evidence that it has 
been forced to acquire additional space in which to locate certain of its departments. 
Unlike Boise City's claims, the district judges certainly considered the change in 
circumstances when examining all of the evidence presented by both Boise City and Ada 
County. The fact that the Banister facility no longer exists, as advanced by Boise City, is not a 
changed circumstance that should warrant rescission of the 1980 Order. The Barrister facility 
existed because of the 1980 Order, not the other way around. Just because Boise City chose to 
eliminate the Barrister facility and pay Ada County through a contractual arrangement does not 
amount to changed circumstances. What Boise City is unable to accept is that after this careful 
consideration, Boise City simply did not provide sufficient evidence to warrant the rescission of 
the Order. 
2. The District Judges Properly Recognized That Boise City's Magistrate Court 
Location In The Courthouse Com~lex Is No Reason To Rescind The 1980 Order. 
Boise City's assertion that, "Ada County unequivocally and unilaterally chose to provide 
all Ada County court facilities 'under one roof when it built the new Ada County Courthouse," 
is factually inaccurate. R. p. 8. The evidence in the Record unquestionably shows that the 
decision to move Boise City's magistrate's division to the Courthouse Complex was in reality a 
joint decision made by Boise City and Ada County, with input and direction from the Trial Court 
Administrator. See R. Ex. 18 Traylor Aff. 79; R. Ex. 19 Second Navarro Aff. 726. 
First, it is important to note that Boise City approached Ada County in March of 1999, 
requesting that its employees at Barrister be transferred to Ada County's employ. R. Ex. 19 
Second Navarro Aff.115; R. Ex. 13 Bower Aff. 76. It was Boise City that pushed for the 
Agreement to be signed, which provided for the transfer of these employees, and for the payment 
by Boise City for the salaries and benefits for these employees, plus the payment for the 
maintenance and operation and equipment expenses associated with moving Boise City's 
magistrate's division to the Courthouse Complex. R. Ex. I9 Second Navarro Aff. 7715-16; 
R. Ex. 13 Bower Aff. 118; R. Ex. 18 Traylor Aff. 711. These facts cut directly against Boise 
City's argument that Ada County made the consolidation decision completely on its own, and 
should therefore be financially responsible for the entire cost of operating the entire magistrate 
division of the Fourth Judicial District. 
Second, the language of the Agreement itself shows it was a joint decision to move Boise 
City's magistrate division into the Courthouse Complex. In the Agreement, Boise City 
recognizes and states its obligation pursuant to the 1980 Order to provide suitable and adequate 
quarters for a magistrate's division. R. Ex. 19 Second Navarro Aff. Ex. C. Boise City also 
recognizes its obligation to, "continue to support the processing of its infractions and city code 
misdemeanors." Id. The Agreement provides that, "The County of Ada and City of Boise City 
recognize it is in the best interests of the community to consolidate City and County employees 
at the Municipal Court under County supervision. The goal of the consolidation is to improve 
processes, increase productivity, and to provide enhanced customer service." Id 
Paragraph 3 of the Agreement is quite telling as to the parties' intent that the transfer and 
move was a joint decision, and that the reimbursement by Boise City would continue regardless 
of the move to the Courthottse Complex. Paragraph 3 provides: 
The City of Boise City will provide funding to the County of Ada for municipal 
court employees based upon actual costs experienced by the County for the 
positions transferred, excluding therefrom any costs, including overtime, which 
are within the County's authority to avoid. The City will provide funding for 
maintenance and operating costs and for equipment as identified in the budget 
agreed upon annually. The City will reimburse the County for the transferred 
employees and maintenance and operating costs on a quarterly basis; and for 
equipment following the efid ofthe quarter in which the expense was incurred. 
The County agrees to accept the foregoing payments in full and complete 
satisfaction of the Ci@k obligations to provide facilities, equipment, stax 
personnel, supplies and other expenses and further agrees that the City will 
continue to receive its distribution of fines and court costs under the statutory 
formulae until amended by the Legislature. 
Id. (emphasis added). 
Boise City clearly anticipated that it would reimburse Ada County for these expenses, 
regardless of its move to the Courthouse Complex. The Agreement, which discusses the new 
Courthouse Complex and Boise City's magistrate court move, does not state that the 
reimbursement terms will cease or change upon the move to the Courthouse Complex; rather, its 
says it will be in effect until amended. Id. Boise City recognized that this reimbursement 
(personnel costs, equipment costs, and maintenance and operations costs) to Ada County was in 
full and complete satisfaction of the City's obligations to provide facilities, equipment, staff, 
personnel, supplies and other expenses. Id. 
Third, the language of Boise City Resolution No. 15642 (hereinafter "Resolution"), 
shows that Boise City, even though it entered into the Agreement with Ada County, recognized 
that it continued to have an obligation to provide the magistrate quarters, as ordered by the 
District Court. R. Ex. 19 Second Navarro Aff. Ex. D. The Resolution of the Boise City Council, 
which consisted of Council Members Baker, Forney, Hausrath, Mapp, Terteling and Wetherell, 
was signed by then Mayor Brent Coles. Id. The Resolution states that, "Boise City is obligated 
by order of the District Court dated October 9, 1980 to provide suitable and adequate quarters for 
a Magistrate's Division of the District Court, including staffing." Id. The Resolution goes on to 
state the joint vision of both Boise City and Ada County in the consolidation of the court 
employees: "Boise City and Ada County agree it is in the best interest of the community to 
consolidate City and County employees under County supervision and personnel system to 
improve processes, increase productivity, enhance customer services and develop cost savings." 
Id. 
Perhaps most telling is Section 1 of the Resolution, which states, 
The City of Boise City acknowledges its continuing responsibility to provide 
facilities and staffing for the Magistrate's Court and afirms its intent to do so 
through this agreement. 
Id. (emphasis added). 
The intent of Boise City could not be more clear - at the time the Agreement was 
negotiated and signed, Boise City recognized its continuing obligation to provide a magistrate's 
court, and through rlze Agreement (under which it would reimburse Ada County for its costs of 
its magistrate's division) it would continue to do so. 
It was clearly Boise City and Ada County's intent that Boise City would continue to 
provide for its magistrate's division by moving its division to the Courthouse Cotnplex, and to 
reimburse Ada County for the associated expenses unless and until both parties agreed otherwise. 
This intent is further evidenced by the fact that Boise City continued to reimburse Ada County 
and the Trial Court Administrator pursuant to the Agreement for six years after it moved its 
magistrate's division to the Courthouse Complex. See R. Ex. 13 Bower Aff. Exs. A-F; R. Ex. 20 
Second Reiner Aff. Ex. C. Boise City's argument that Ada County intended to provide one 
single county magistrate court for the entire County by unilaterally moving Boise City's 
magistrate court to the Courthouse Complex fails to explain why Boise City continued to pay for 
magistrate court from 2002 through 2007. The better explanation is that Boise City chose to 
move its magistrate's division to the Courthouse Complex for the good of the community, chose 
to enter into the Agreement whereby Boise City would reimburse Ada County for the costs 
associated with its magistrate's division, and, six years after the move, misread the Twin Falls 
case and filed the Petition with the District Court. 
Boise City's argument is also facially implausible because Ada County had no authority 
to order Boise City to move its magistrate's division into the Courthouse Complex and to cease 
providing its own magistrate's division of the District Court. If Ada County did so, Ada County 
would have required Boise City to violate the 1980 Order, which is something Ada County 
obviously has no authority to do. There is also no evidence to support this contention - there is 
no written agreement between Ada County and Boise City that Ada County would take over the 
operations, including the funding, of the entire magistrate court for the County. Rather, the 
evidence shows just the opposite. R. Ex. 14 Simmons Aff. 76; R. Ex. 18 Traylor Aff. 712; 
R. Ex. 19 Second Navarro Aff. 727. In fact, the Ada County Clerk does not believe that Ada 
County would have ever agreed to such an arrangement, since Ada County would have been in a 
better position financially if Boise City's magistrate's division never moved to the Courthouse 
Complex, and that is with the reimbursement received thus far from Boise City. R. Ex. 19 
Second Navarro Aff. 726. 
Therefore, the district judges gave the proper weight to the fact that Boise City moved its 
court facilities to the Courthouse Complex, and correctly denied Boise City's Petition. 
IV. ATTORNEY FEES ON APPEAL 
Pursuant to Idaho Code $ 12-121 and all other pertinent statutory and case law, Ada 
County claims attorney fees in this appeal. Idaho Code $ 12-121 allows for an award of 
reasonable attorney fees to the prevailing party, which includes political subdivisions of the state 
of Idaho. 
All of the Fourth Judicial District judges" considered the arguments and evidence 
presented in this case and unanimously determined, in their discretion, that the 1980 Order must 
stand. This Court's decision in the Twin Falls case has settled the law regarding Idaho Code 
$ 1-2218 and the authority of a district court to order cities to provide suitable and adequate 
facilities for a magistrate's division of the district court, and Boise City has made no substantial 
showing on appeal that the District Judges misapplied the law. See, Hutchinson v. State, 134 
Idaho 18 (Ct.App. 1999). As such, an award of attorney fees is proper. 
V. CONCLUSION 
Based on the above arguments, Ada County respectfully requests that this Court uphold 
the decision of the District Judges of the Fourth Judicial District by finding that the District 
Judges acted within their authority by denying Boise City's Petition, that the 1980 Order and 
Idaho Code 5 1-2218 are both constitutional, that Ada County's intervention in this matter was 
proper, that Boise City failed to meet the burden that was correctly imposed by the district court, 
and that the District Judges properly recognized the continuing necessity for the order requiring 
Boise City to provide suitable and adequate quarters for a magistrate's division of the district 
court, and award them attorney fees on appeal. 
RESPECTFU1,LY SUBMITTED this 14th day of January, 2009. 
GREG N. BOWER 
Ada 
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